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National Oceanic and Atmospheric Administration 
ROCk’Jllle. Maryland 2CE52 

TO: 

FRCY: 

t ency regulations 

u for Coastal Zone blanag2ment 

SEJECT: Skrplified Guidance for Understanding the Federal 
Consistency Requirements. 

On Yarch 13, 1978, NOAX published iz f-1 fom reguLatlons which ti?lment 
the Federti Consistency requL '-ements (section 307) of the Coastal Zone 
Kanagement Act of 1972, as amended (CZ%4) - see 43 Federal Register 10510. 
In order to be fully responsive to the concerns of the public, the final . 
re&ations addressed, in a couprehensive fashion, a great n=ber of 
issues which night arise duria, * the administration of an approved coastal 
management program. The benefits of this result are that numerous un- 
certainties and potential conflicts may be avoided in light of the added 
sneciffcity and detail in the regulations. Bowever, a number of reviewers 
have ezressed their concern that the regulations do not lend themselves 
ea.sLLp to addressing the day-to-day, coI=on proposals that vill be subjecr 
to the Federal Consistexy requirezects. These reviewers have requested 
suTpl2mentary guidance to assist them in understanding, in a simnlifled 
manner, how the Federal consistency provisions will normally operate. 

In order to be responsive to this demand for a shale guide to the 
operation of the Federal consistency requixments, the Office of Coastal 
Zbne Xanagement (OCi!X) has developeh the attached summary which highlights 
the workings of the Federal consistency provisions in the normal course 
of events. This "mtshell" version of tile regulations m?hasizes the 
basic operational steps for reviewing each of the Federal actions subject 
to the consistency requirements (i.e., Federal activities including 
development projects, Federal licenses and permits, Cuter Continental 
Shelf (OCS) activities, and Federal assistance). & an aid to the reader, 
a matrix diagram has been included within the summary to portray tSe 
manner in t-hich the consistency requirments apply to the various tnes 
of Federal actions described above. 

L&en r2ading the smar3, the r2ader is cautioned by the following 
0bser;ations. Z'irst, and nest Tkzndrrantly, the summary Is not meant to 
be a substitute for the Federal Consistency regulations. FamLliarity 
txith those regulations is essential for 2 full understanding of the 
CZ%'s consistency requir2ments. Second, the suzzzary does not address 
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*sny of the complex and unusual occurrences which may arise dur:',-,g the 
a-stration of an anproved coastal managsent progrm (for e=qle, 
the sunmar~ does not address 2 situation where a State, through monitor-Lng, 
identifies a proposed Federal permit activity which it wants to review for 
csnsistency , and the apnlicant objects and the Federal agency requests 

Secretarial mediation - see 55930.54, 930.55 and 930.112 of the regulations) 
Resolution of these unique problems can only be accomplished by reference 
to the dir ectives within the regulations. Einally, while every effort 
'h2s been zmde to make certain that the summary adheres to the language in 
the rehlations, in the event of inadvertknt conflict the reader is 
directed to rePI on the statements within the regulations. 

I 212 hopeful that this "nutshell" version of the Federal Consistency 
regulations will prcmote a greater understanding and appreciation of tfie 
opportunities which exist to foster strengthened intergovernmental coastal 
planntig and management following approval of a State's coastal m2rrzgement 
progrzn. 

If you bave any questions or comments on the summary, please direct them 
either to Xichael Shapiro ((202) 634-4249) or Jim Lawless ((202) 634-4245) 
of my staff. 

Exlosure 



\ 

4 

E?TDE?,V CCXSIS TE?TcY IN A ?KTS%ELL 

I. x2 :=-2< Diagcrm .I.......................................... 

11. Gexral Definitions 

a. State Agexy ........................................ 

b- Xanagement Program ................................... 

C* Coastal Zone ........................................ 

d. Significantly ti.fectkg the Coastal Zone ............ 

e. Associated Facilities ............................... 

III. Direct Federal Activities/Develooment Proiects 

a. Type of Action ...................................... 

5. Notificatloa Procedures ............................. 

C. Consistency Deterxixtion ........................... 

d. State Review ........................................ 

e. Conflict Resolution - Mediation .................... 

Iv. Federal Licenses acd Permits 

a. Type of action ...................................... 

b. Xotification Procedures ............................. 

C. Consistency Cercff, ication/Supporting Information.... 

d. S&ate Review . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

e. Conflict Resohtion - Appeal........-.............. 

v. Cuter Contlne3tal Shelf (OCS) Xct27itiss 

2 

2 

2 

2 .- 

3 

6 

7 

7 . 

a 

9 

10 a. Pne of Action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



5 

b. Notification Procedures ............................ 

C. Consistency Certification/Supportl=g Izkforzatlon ... 

d. State Review ....................................... 

e. Cznflicc Resolution - Appeal ...................... 

VI. FederaL A.ssPsta=lce 

a. Tpe of Xctlon ..................................... 

b- Notification Procedures ............................ 

C. State Review ....................................... 

d. Conflict Resolution - Appeal ....................... 

PAGS 

10 

10 

11 

12 

13 

13 

13 

14 



u 

6 



I 

7 

.v 
r 

C
W

 
.r 

E 3 
VI0 
W

- 
*r 

w
 

Y> 
*C

 
w

 
>u 

.- 



8 

t 



The terx tlSiate agency".aeans the State coastal manage- 
ment ai;exy admiziszerinz CZXA grants or a single State 
agency designated by the CZ:4 agency. 3e State agezcjr 
is responsible for reviewing proposed Federal actions to 
assess their consistency with the approved coastal 
management pro,ara3. The Stare agenc-j nay recmuest re- 
view and comment from other State, regiocal, or local 
goverrzent agencies affected by the proposed Federal 
action. 

2. knacer2er.t The term "manasezent prosram" means the doc.ument, pre- 
?rccra=: ptred 2nd adopted by a coastal stzre ia accordance with 

the provisions of the C2L4, uhich sets forth objectives, 
policies and standards to guide public and private uses 
of lands 2nd waters b the coastal zone. For F ederal 
consistency to apply, the management program must be 
approved by the Assistant Adaikstrator. Thereafter, 
proponents of Federal actions nust ensure that their 
actions are consistent kith the enforceable, nazdatory 
provisions of t'ne management program, and must give 
adequate consideration to management program provisions 
which are in the nature of recommenda:ions. 

C. Coastal The term "coastal zone" means the coastal zone area 
Zone delineated in a State's management program. All lands 

ovned, lersed, held in trust or xhose use is otherwise 
by law subject solely to the discretion of the Federal 
Governxrent are excluded from the coastal zone. The 
exclusion of Federal lands does not remove the aaplica- 
tion of the Federal consis-=n L-..~y provisions when Tederal 
actions on such lands cause s?illover impacts that 
slgniflcantly affect resources or uses within the coast21 
zone. 

a. Sizx.iflcaz:l*r id1 Federal actions "s~s~f~~--l-- affecti. the coast21 u-w*. 
Aziectino = the zone" are subject to the T e&etal consistency requirements 
Coastal Zone of the CZXA. This term is defined to include any Federal 

actions likely to cause significznt (1) changes in the 

t manner in which land, Water, or other coastal zone natural 
resources are used, (2) limitations on the range of uses 
of coastal zone natural resources, or (3) changes in the 
quality of coastal zone natural resources. The si;nFfLcaxe 
of the changes or l-litatlons caused by the federal action 
are to be considered in terms of the orkarv, sacondnr:~ 
and c.xxlatLve effects on the coastal zone. Coce '~51s test 
has been met, the State agency is entitled to revie.J the 
Federal action to 2ssess Its consistency srirS :he ?ro- 
visions of the management program. 
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e. Associated 

F2C GlLries 

"Xssociated facaitles" include all forms of develop- 
ment which are (I) specifically designed, located, 
constructed, onerated, adapted, or other**se used, -k~ 
full or in major part, to meet the needs of a Federal 
action, and (2) without which the Federal action, as 
proposed, could not be conducted. The proponent of 2 
Federal action must consider whether the action and 
its associated facilities significantly affect the 
coastal zone and, if so, whether these interrelated 
activities satisfy tfie relevant consistency require- 
ment of the CZXL An example of an associated facility 
would include a proposed pipeline connecticn w'hich 
must be constructed to meet the needs of a proposed 

' Federal waste treatment facility. An example of ':- 
non-associated facilities vould include recreational 

-housing which is induced by but not necessarily re- 
lated to a Federal harbor dredging project. 

III. DRECT EDE~L~ AcTIVIT~SS/DEEL~P~XT PROJECTS 
307(c)(L) and (2) - 15 CFR Subpart 930-C. 

a. Fpe of The activities referred to in subsection 307(c)(l) and 
Action the development projects referred to in subsection 

307(c)(2) are tzeated as a single class of Federal 
actfons, "Development projects" have been defined to 
be a subset of "activities." 

A develoument aroiect includes any Federal activity in- 
volving the planning, construction, modification, or 
removai of publ.5~ xorks, facilities,,or other stxct'zres, 
and the acquisition, utilization, or disposal of land 
or water resources. . 

Federal activities other than development projects may 
c viewed as a residual category coveriq Federal actions 
which are neither development projects nor actions covere, 
by the license, permir and assistance subparts. Examples 
would include Federal agency activities requiring a 
Federal permit and Federal assistance to entfties other 
than state and local governxnents, 

. b. Notif ication In the event a Federal agency plans to undertake a 
Procedures Federal activity, including a development project, which 

is likely to significant17 affect the coastal zone, it . 

must notify the State agency of the proposal. 

The method for notifying the State agency is decernined 
by the Sederal agency. Federal agencies are stron$y 
encouraged to provide notification to S:ates agencies 
through the use of existing procedures such as the CKS 



A-95 process, Naticnal Envi,ronmental ?olicy Act (W.4) 
environmental impact statements, memoranda of under- 
standing etc., in order to avoid waste, duolicatlon of 
effort, and to reduce Federal and State agency administra- 
tive burdens. 

Federal agencies must provide the State agency tith 
notification at the earliest oracricable tLme in the 
plznning or reassessment of tae action. At a mhizml, 
notificaticn must be provided to the State agency at 
least 90 days before final approval of the Federal 
action, uniess both the Federal agency and the State 
agency agree to an alternative notification schedule. 

C. Consisteacq7 The Federal agency notification to the State agency 
Deterntiation must include a brief statement indicating how the proposed 

action will be undertaken in 2 -er consistent, to 
the maxtium &tent practicable, tith the State's approved 
coastal management progrun. 

The term consistent to the nax~imum extent Dr2cticable 
describes the requirement that Federal activities ti- 

eluding development projects be fully consistent with 
the coastal program unless compliance is prohibited based 
upon the requirements of e.xistLng law applicable to the 
Federal agency's operations. In addition, deviations 
from full consistency are justified when unforeseen 
circumsznces aristig after the approval of the 
management program present the Federal a3ency with a 
substantial obstacle that prevents complete.adherence to 
the approved program. 

Tke Federal agency's consistency determinaticn must be 
based upon an evaluatLon of the relevant provisions of 
the management program. The consistency determinatfon 
must also include a detailed descrlntfon of the prjposed 
action, its associated faciliries, and their combined 
coast21 effects, as well as data and infonation 
suffFcient to support the Federal agency's conclusion. 

As 2 prelizuinary matter, Federal agencies are strongly 
encouraged to obtati the views and assistance of the 
State agency regarding tSe provisions of t-le mans3e- 
ment program w'nich are rela:ed to the proposal, and tSe 
information necessary to determine tS2 ccnsisrenc? of ke 

prcposal. 
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d. 

t 

TheState agency is required to respond to the 
. Federal agency notification at the earli2st 

ptacticabie tTke. If a f'3al response has not 
been issued within 45 davs from receipt of the 
Federal agency notification, the Federai ag2ncy 
may presume Stat2 agency agreement. 

State agency agreement shall not be presumed if the 
State agency, within the 45 day period, requests an 
extension of time for review. Federal agencies are 
required to approve one request for an extension 
period of not more than 15 days. Approval of 
longer or additional extension requests is left 
to the discretion of the Federal agency. 

In most cases it can be expected that intergovern- 
mental consultation dur-ing the Stat2 review period 
will ensure that the Federal activity trill proceed 
in a manner consistent, to the mxcimum extent 
practicable, with the coastal program. At the 
same time the process $511 provide the Stat2 agency 
with information necessary to plan for and n2ange 

the anticipated coastal iapaccs which will result 
from the Federal proposal. 

In the event the State zoencv disaer2es with the 
Federal 2gmc’j~‘s consistency deterzlinarion, the 
Stat2 agency must accompany its response with its 
reasons/for the disagre2ment and supporting 
information. In this instance the Federal and State 
agencies should utilize the remaining portion of 
the %-day nutli~caz~on pr:od to ar,w tn re- 
solve their differences. In cases of continuing 
disagreement, Federal agencies are encourag2d to 
suspend inplementation of the proposed activity 
beyond the go-day notification period peadiag 
resolution of the disagreement. 
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When faced with a disagreement, Federal agencies are 
encouraged to reassess their consistency deterxination 
in light of State remarks , pzrticularly when the Strte 

disagrees and suggests alterzat5ves. Federal agezlcles 
2r2 not required to delay or abandon implementation 
of proposed activities identified by the Stat2 2s -hcon- 
sistent with the coastal program so long as the F2deral 
agency conttiues to naiatain that the proposal is, in 
fact, consistent,.to the pauimum extent practicable, 
with the coastal program. 

e. Conflict There are a amber of procedures that can be used 
'Besolzt5on when a disagrenment regarding a consistency 

detezzination arises. 

First, informal discussion betxeen the parties 
is. recocrmended. OCZX trill be available to assist 
Federal and State agencies in these discussions. 

Second, either the Federal or State agency may re- 
quest mediation by the Secretary of Commerce. If 
the mediation process is a greed to by both agencies,. 

a hearing officer will hold a public hearing 
to gsther tiforzation on the disagreement, and the 
hear-ing record will be transzitred to the Commerce 
Secretaq. The Secretary shall then schedule a 
mediation conference to be attended by tSe dis- 
agreeing agencies, and shall confer with the ExecutLve 
Office of the President, as necessary, durkxg the 
mediation process. . . 

Third, if mediation efforts are unsuccessful, or are 
simply not.utilized, either party may resort to 
judicial action to resolve tSe serious disagreement. 
Judicial review may be sought without first having 
exhausted the mediation process. 

CCZX strongly encourages disagreging Federal and 
State agencies to pursue informal discussions or the 
mediation process prior to resoriing to 1i:igatisn. 

i7. =-L-nrT>L LICZSES ALXD PEEITS L -d--b 
307(c)(3)(X) -- 15 CFX Subpart 930 -El 

a. Tne of Tedera licenses and nernits include any . 
.-?CCiZTl auchoriz2~im, cerdflcaricn, zpprwal, or otfier 

for-3 02 permission s-hich 2ny Federal agency 'is 
zapos;ered to issue to an applicant. 22~2 only 
exc2ptlon to this general ~1s is that leases 
issued curscani to the Cuter Contizenral Shelf 
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Lands Act (43 U.S.C.sZ 1331 et seq.) are not 
included. 

t 

An anpllcant includes any icdivldual or organization, 
2xcept a Federal agerxy, who following nanzgement Trcgra- 
approval files an application for 2 Federal license or 
penit to conduct an activlt-y vA.ich is likely to 
significantly affect tSe coast21 zone. 

Sttte agencies are directed to include in the 
management program a list identifying Federal 
license and pernit actLvities which reasonably cao be 
qected to significantly affect the co2st21 zone. 
This list must be provided to Federal agencies who must, 
in turn, make the information available to applicants. 

In additfon, State. agenctes. are.encburtged- ta: 
monitor, dth the assistance of Federal agencies, 
unlisted Federal lic2nse- and permit activities. 
Monitoring can be undertaken through the use of the 
OXB A-95 process, review of ?E?A statements, 
memoranda of understanding, etc. The monitoring 
process is provided to ensure that the Stat2 is 
afforded an opportunity to review any Federal 
license or permit activity which reasonably can be 
expected to significantly affect the coastal zone. 

No-Bederal-license or-permit described on a list 
or receiving approval through the monltor;3g process 
may be issued by the Federal agency until the ro-- 
quirePents set forth below are satisfied. 

C. Consistency When satisfied that the proposed activity is con- 
Certificaticns sistent with the provisions of the coastal manage- 

ment program- the applicant must provide in the 
Suoportinq application to the Federal agency a certification 
Information of consistency. The. certification shall be in the 

following for% 

"The proposed activity complies with (nsme of 
state) approved co2st2l. zone management pro&&.zmd 

W.J.1 be ccnductedXn'.a na~er-cdns~ster-,~~~~ such 
_ program:" ... .- 

A copy of tie certif, {cation must also be Trovided 
to the State agency along sri:h suooorr<no 
infornatfon. The su??orti=lg in~ornatlon shall 
include a detailed descrl?cisn of the pryosal, 
a brief assessment of :he probable coasr2l zone 
effects, and a brief set of firvii~~~s i~~dlc~tk3 
tSat tSe proposed activi=;T, irs associated f2~-~~=~e~, 
and their effxfs, ar2 all cccsist2n.z 57i:h :he 
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provisions of the management program. 

Interested parries may assis: the a?pllcant in 
providing information to the State agency, and 
the State agency must, upon request of the applicant, 
provide assistance for developing the assessment 
and findings required above. 

d. State !7evierJ State agency ravie3r beeins at the time the State 
receives the applicant's consistency certlflcation 
and tSe supporting inforzatlon. Followiag receipt 
Z-this material, the Stat2 agency must ensure timely 
public notice of the proposed-activity. The public 
notice must include a swry-of the proposal, an 
announcement that public infc-kation submitted by 
the applicant is available for inspection, and a 
statement that ccmnents may be submitted. 

Federal and state agencies are strongly encouraged 
to issue joint oublic notices whenever possLble 
to minimize duplication of effort and to avoid un- 
necessary delays. 

At the discretion of the State agency, public 
notice may include the announcement of one or more 

ublfc hearings. Federal and State agencies, agag, 
are encouraged to hold joint public hearings in thr 
event both agencies determine that a hearling on th 
action is necessary. 

At the earliest uracticable tyke, the State agency 
must notify the applicant ar,d Federal agency whether 
it concurs with or objects to the consistency 
certification, Concurrence by the State agency shall 
be concl.us?velv aresumed in the absence of an objec- 

. tion W~KSL ~11: -n---s f=~Lwcfizg couezcement of -- .- -- 
State.reviex.7. 

If the S&ate agency has not issued a decision within 
three months following the beginning of review, it 
must notify the applicant and Federal agency of the 
status of the matter and the basis for further delay. 

1x1 most cases it can be ezected that as a result of 
consultation among the State and Federal agencies 
and the applicant, State conc.xrence till eqedi:icuslp 

occur followed by Federal approval of the yeni: 
application. TSis process will ensure that 
the activity is undertaken in a manner consistent ;iith 
the coastal program and Pederal law, and that the 
State is provided with inforntion necessary to ?lan 
for and manage the anticipated coastal iqacts GIBE' 
till result f rem the proposal. 
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e, Conflirt --a k 
BEtSOlUilCIl 

t 

In the event th@ State aqs-ic-;r obiects to the appl$.cant’s 

consistency certification, it must acccmoany its 
objecticn with r2asons and supporting inform2ticn, a 
State agency objection must include a statement infornin~ 
the appli&nt of a right of appeal to the Secretary of 
Commerce on the grounds descrijed below. Followbg rece: 
of a. State ago-my 0bjectLon to a coasist2ncy certtilcz- 

tion, the Federal permitti,?g agency may not issue the 
license or pernit except as provided below. 

There are a number of procedures that can be used 
when a disagreement regarding a consistency 
certification arises. 

First, informal discussions among the parties (Z'ederzl 
and State agencies and the applic2nt) are recommended. 

OCiZ wiJ.1 be available to assist in these dis- 
cussions. When faced with a State objection, , 
appli&t's are encouraged to reexzizine their proposals. 
in light of State remarks, particularly vhen the 
State objects and suggests altetiative strategies. 

Next, the applicant clay file a notice of auoeal 
with the Secretary of Commerce within 30 days from 
receipt of the State's objection. The notice must be 
accompanied by supporting information. Copies of the 
notice and supporting information must be sent to the 
Federal and State agencies. 

Following public notice, receipt of corxents and, 
in some cases, a hearing, the Commerce Secretary 
shzll determine whether the proposal is consistent 
with tfie objectLves or uurooses of the Federal 
Coast21 Zone ??anagement Act, or is necessary in 
the interest of national securitp. 

If the Secretary finds that the proposal meets either 
of these two requirements, the Federal agency may 
approve the actidiy. If the Secretary does not 
make either of these two findings, the Federal agency 
is prohibited from approving the activity. 
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a. T-3e of 
Xcticr 

?Joiiflc2tion 
Prccedurrs 

C. CoRsiste~c7 

C2r=irlc2ricn 

SuDDcrtL2e 
T".=--l c; n" &--I..--&Lu 

in this case we ar2 cscccrnec k-it;7 any ~12.2s fcr the 
ccl, 'c =ztlX! or dcveicme2z of, or 3r3ducfi33 c--- -A--a., .2x-,- 
area which has been leased under the GCS Lands Act 
(43 U.S.C, 81331 ei seq.) 2nd the regrrlttions under 
t?zt Act, which are submitted to the Secretary of the 
Interior folloM-ng m2nzgement prcgrpil approval, and 
which describe in detail Federal license and pernit 
activities (e.g., dr-illing, platform placement, etc.). 

Except for States w\qpb do zot azticlpaie ~02stal tcce L -..&a 
effects resukimg from OCS acti-A-ties, management prcgra 
lists required by ihe Federal License and Petit regulaticcs 
(desctibed in Part IT(b)) must include a reference to CCS 
p1.zl.s. The list is iO be ;Ircvided to the Deoartmenz cf 
the Interior i;hich ~551, in turn, mz.ke the inforcxtlcn 
availa' nle to OCS 05 and gas lessees and c;erarors- 

Any person submitting to tSe Interior Department any OCS 
plrn must provide interior ~-ith a consistency certification, 
attached to the OCS pl2n, and must furnish iSe State agency 
with a co?? of the CCS plan (excluding prcprietary ikf-r 
tL2tiCz) ad a consistency Certlficziicn, X0 Feder2L 1: :e 
or oermit activity described in detail in an CCS 7iz.n . 
m2y be qproved by a Federal tg2zcy until i:?e -~fl--'-.=-e-,iS d.-l-‘--- 
set forth below 2re satisfied. 

When satisfied that the proposed activities described 
in decal in the OCS plvl meet the Teder21 ccnsistency 
requirements, the-OCS lessee or operator shall declare 
fz, iSe consistency certeication tS2t: 

"The proposed 2ctivities described in detail 
i-n this plan compiy with (nazrre of State(s)) 
apnroved co2s'~d. management progra=(s) 2nd 
will be ccnducted in a m2c"er consistent UiCh 
such progr2z(s)." 

SUY3O?Ztl?L? i1'0Zaii02 to accompany the certificrticn 
bj+ ' 7 -- kr?cd2 Khe cec~r2hessive or'fs'nore, nearshore and 
onshore data and m2tetiti recuired 37 the Deoarzenr 
of the IntefiOr'9 ouernting reculations tcvez-inr 
ec@or?tion, development and production coer~--~;Is on L.--w 
the CCS (see 30 CX 5250.34) and regulations perr2inLzg 
to the interior CCS Inforcztion 3rozr2o (see 30 CX 12r 
The supporiizg izfozation as; also ixlude 2 brief 
assessicer- .b of tSe ?ro&.ble cOi?SiZi zme 2ff2CZS, 2-d 2 

brief set of flr?dhgs isdlc2tizg tkat the ?rc:pcsed act 
ities, their asscci2tcd ftc;'Lti+s, axed their ctnbined 
effec=s, are ,=ll ccnsistp,n,i i;i=.C. the ~rcvls5cz.s Of Ck:e 
maz.2o,c*,e~t ?regrzz. 

t c)C? 
-d- 
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d. State 
Review 

Interested parties may assist the person in ?rovidlzg 
inforxtion to the State agency, ad tke State agent? 
must, upon request of the person, provide assist2nce fcr 
developing the assesment and findkgs required above. 

State agency refiew beaLns at the time the State receives 
the person's CCS plan, consistency certification acd. 

sunporting lnform2tion. Following receipt of thir 
UterIal, the State agency must ensure timely ~~ublic 
notice, and uuzy hold one or more oublic hearinns. For 
further details on public notice and public helrizgs, 
see Part IV(d) above. 

At .the-earl+ ,-est oracticable t&e, the State agent? xzust 
notify the person and Federal agency whether Ft concurs 
with or objects to the consistency certification. If 
the State agency issues a concurrence, it must notify 
both the Secretaq of Commerce and the Secretaq of the 
Interior. Concur= ence by the State agency shall be 
ccnclusivelv Dresumed in the absence of an objection 
w%thin six months following commencement of State review. 

If the State agency has not issued a decisicn withLn 
three months follottig the beginning.of x-vie-;, it 
must noti3y the person and the Deparr=lent al the hter",or 
of the status of the matter and the basis for further 
delay. 

Ih most cases it can be expected that as a result of 
consultation among the State and Federal agencies and the 
OCS lessee or operator, State concurrence will eyedi- 
tiously occur follcwed by Interior approval of the OCS 
plan- This process will ensure that the actitities describec 
ic. the ocs p1" arc &err& $,= a m m-i=tEnt wit!2 
both the coastal. management program 2nd Interior require- 
ments, and that the State is provided with information 
necessary to plan 'for and manage the anticipated coasta!. 
lsnpacts which KFIl restit from OCS activities. 

I.f the State agency issues a concurrence or is conclusively 
presumed to conc'~r, the person wiLt not be required to . 
subnit additional certifications and supoortkg infornation 
for State review at the t:'3e Feder>l 2pplicarion.s 2~0, 

acraU7 filed for the Federal permit act5titLes described 
in detail in the OCS plan. The lessee or oper2tor 3ust, 

however, supply the State agency with copies of permit 
applications to allow the State to motitor the asproved . 
OCS activi:fes. 

In the event the State aeencv obiects to the person's 
CCS pl2n certification, it must accoqany its cbjecrion 
with reasons and support;-g bforsaticn ccncerzizg each 
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acti%ty which the State finds to be inconsistent 
with the zmagcsnent program. X State agency objection 4 
must include a statement informing the person of a 
right of appeal to the Secretary of Counxrce on the 
grounds described below. Folloving recei9t of a 
State agency objection, Federal agencies ;nay not 
issue any of the licenses'& permits for actlvi::‘,es 
describied in detail i3 the OCS plan, except as 
provided below. 

e. Ccr.flict There are a number of procedures that can be used when 
Rcscl-tLon a disagreement regarding an OCS plan certification arises. 

First, Informal discrlasions among the parties (Department 
of the Xnterlor, State Qgency and the OCS lessee or _. 
operator) ar c recommended. CCZX wiU be available to 
assist in these disc-2ssions. When faced tith a State 
objection, 'lessees and operators are encouraged to 
adopt amended or new OCS plans which corform to alter?latl're 
strategies proposed by the.State. 

NtZfZ, the person may fife a notice of ameal with the 
SecretaT of Commerce w5thi.n 30 days fron receipt of the 
State's objection. The cotlce must be acccnpanied by 
sut3ori-hc Fcfcrzation. Copies of the notice and suppor: 
tiormation must be sent to the Department of the Interior 

,and the State agency. 

Follouing public nctice, receipt of comments and, ir! 
sane cases, a hearirg, the Commerce Secretary shall 
deternine whether each of the objected to OCS activities 
is consistent with the obiectives or DuzT3oses of the 
Federal Coastal Zone ?!!iragezent Xc= or is necessarv in 
the izterest of the naticnal security. 

If the Secretary finds that all of the objected to OCS 
activities meet either of these two requirements, the 
Deparmest of the Interior may approve the CCS plan 
and issue pezits. If the Secretary does not nake either 

of these t-l'0 findings, the person must submit an anecded 
or new OCS plan to t5.e Iaterlor De?artrent acd to tSe 
State agexy, zlczg wtih a sew comisiezxy cer~:';'Lcztlc~ 
and supporttig infcrmation. Strce review *till begin 
again, except that the applicable time period for pur?cses 
of cone-Axencc by conclusive ?resuption shalL be three 
monrSs instead of six zxztS:s. 



VI. FEIEUL ASSIST;I,'JCE 
307(d) - 15 c3b Subpart 93 O-F 

a. T-me of The ten "Federal assistarce" neens assistrrce provided 
Xc*4 on be under a Federal program to an applicant agency through 

grmt or contractual arrsngenents, loans, subsidies, 
guarantees, insurance, or other form of financial aid. 
An applicant aeencv refers to any unit of State or 
lcc~l ecvexment which, following nzaagenent program 
approval, subcits an application for Federal assistaxe. 

b. Notification The State agenc7 shall be notified of the Federal 
Proceduras assistance application as a result of the Office of 

tiragorertt acd Budget (C?Ts) A-95 process, which provides 
for tSe evaluation, review and coordioation of Federally 
assis:ed progrvs (see 41 Federal Register 2052 (1976)). 

To assist A-95 State and areauide clearinghouses, State' 
agencies are encouraged to izclude within the mncgezen,t 
progran a listine of sp'ecific types of Federal assistance 
programs which may significantly impact the coastal zone. 
The State agency may also prcvfde 2 description of a 

eograohic area, which is brcader than the coastal zoce, 
to icdicste the sites where Federal assistance projects 

l xay cause signifierat coast21 zone effects (e.g., ir, 
co3st21 fLccCplaics). The recomer.ded list and geog;raphic 
provision are to be provided to Federal agencies, unirs 
of St2te or local govement enpowered to undertake Federally 
assisted activities, and to the A-95 clearinghouses. 

t 

The A-95 clecrfrghcuses must ensm2 that the State agency 
is afforded an opportur.ity to review- prcposed Federal 
assistance projects. If during the O!% A-9S process the 
State agency does not object to the proposal, the Federal 
agency may grant the Federal assistance. 

In most cases it can be expected that as a result of 
cocsultation a=ocg the State acd Federal ager.ci2s and 
the applicszt agencp, Sttce amrcval t;i,ll e:,7editicusly 
occc- 6 follcved by federal rpp&~al of :he assistax 
request. Z-d; process will ensare timt public funds are 

expeGcd n,ot only in acccrdance with Pederal law, but 
also in a canner which provides that the project r;i,ll 
be consistent vith the coastal. m~msc~ect prcgra. iz 
addizlon, the Stats will be provid2d with i~~:rxtf~z 
necess3q to plan for acd zzmage the anii:ipated coas:al 
izpac-s which will resuv* c .bb frcz the prcposal. 
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In the event the State aoency oblects to the applicant 
agency's proposal, it must accompany its objections 
with reasons and supporting information. The X-95 
clearfnghouse must then not ify the applicant agency and 
the Federal agency of the State's objection and must 
inform the applicant agency of its right to appeal to 
the Secretar-1 of Commerce on the grounds described belos;. 
Following receipt of the State agency objection, the 
Federal agency may not grant the Federal assistance 
except as provided below. 

d. Conflict There are a number of procedures.that can be used when 
Resolution a disagreement arises regarding the consistency of 2 

Federal assistance proposal. 

First, informal discussions among the parties (Federal 
and State agencies and the applicant agency) are 
recorzxnded. OCZX will be available to assist in 
these discussions. Wnen faced with a State objection, 
applicant agencies are enccuraged to re-examke their 
proposals in light of State remarks, particularly when 
the State suggests alternative strategies. 

Nat, the applicant agency may file a notice of auoeal 
with the Secretary of Commerce witSin 30 days fron receipt- 
of the State's objection. The notice mcst be accompanied 
by sucporring information.. Copies of the notice and 
supporting inforzxtion must be sent to the Federal ard 
Stat2 agencies. 

Fcllowing public cctlce, receipt cf comments and, in 
sone cases, a hearing, the Commerce Sscr2tary sha.IJ 
determine whether the proposal is consistent-with t5e 
objectives or purnoses of the Federal Coastal Zone 
P2n2ement Act or is necessary in the icttrest of 
national securiry. 

If the Secretary finds that the proposal meets either 
of these two requirements, t&Federal agency m2y 
grant the 2ssistance. If the Secrecar-y does co: make 
either of these two findings, the Fsderal agency is 
prchibited frcn providing the fLnarcial aid. 
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oCPAalthzWt OF mAN$PORTATIoN 

l?OwrE SLIP 
OATK 

March 11, 1983 

TO: 
. NAME OAG/RYC SVU8OL 

Mr. George Osborne HEP-04 - 

Director, Dffice of Enviromental I 

Programs 

Atlanta, Georgia 

m PER YOUR RLQUEST 
0 FOR V0U.R tNPOfUlATl,ON 

0 PER OUR ~ONVIZRSATI~:~ 

0 NOTE AN0 RfTURN 

0 DlLCUtt VITN YE 
c roll YOUR APPROVAL 

REUMII il 

I 
D FOR YOUR SIONATURO 

0 CoNYxNt 

0 TAKE APPR~PwATUCTION 

D PLfMf ANSEER 

~PRfiPARE RfPLY FOR SI~NATURX 

OI 

This responds to your recent request for camnents on a letter 
from Div?sion Administrator, Carpenter to the Florida Department 
of Envir>nmental Regulation. e 

We fully agree with Mr. Carpenterjs statement that consistency 
determinations should be clear and concise. The CZN regulations 
(15CFR 930, subpart F) instruct the State management agency to 
provide either an object or no-object answer to all consistency 
requests. Only upon objection to the proposed project do the 
regulations direct the CZM agency to 'provide additional cments. 
All objections must be accompanied by: 1) reasons for the 
consistency denTand 2) suggested alternative actions that 
would make the-project consistent with the State CZM Plan. 

Conditions placed on consistency. approvals are not authorized 
by the regulations. If the CZM agency does,not object to the 
project (l:.e..the project is consistent) but also imposes 
conditions, the agency is actually disapproving the project as 
proposed. 

Hopefully, the Division's arguments will resolve t,his problem. 
however, if‘the State continues to receive project approvals 
as described in Mr. Carpenter's letter, we suggest that the 
actions be authorized to.proceed assuming consistency with the 
CZM Plan. Any additional comments'attached to consistency 
approval should be addressed only in respect to the normal 
A-z5R;;;flcess of coordination for the purposes of fulfilling 

. 
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